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*̂  Dear Ms. Duncan: 

On behalf of Ronald Kiridand, Treasurer (Dr. Kiridand) and Kiridand for Congress 
(the Committee) (together referred to as the "Respondents'̂ , this letter is submitted in 
response to the Complaint the Federai Election Commission (FEC) has designated 
Matter Under Review (MUR) 6277. The Complaint alleges coordination between the 
Respondents and Robert Kiridand in the 2010 Republican Primary in the Eighth 
Congressional District of Tennessee. 

Summary of Ihm Complaint 

The Complaint, filed by John D. Stevens (the Complainant) on April 20, 2010, 
enoneously contends that radio ads, television ads, and a websHe paid for by Robert 
Kiridand constitute improper coordination under 11 CFR 109.21. Highlighting the lack of 
evidence in the Complaint, the coordination allegation is based only on a 'close familial 
tie' between Robert Kiridand and Ronald Kiridand that 'InalnualBa the radio ads, 
television ads and/or website were created with material Invohmient and/br substantial 
discussion by Kiridand or the CommHtee.' (See Complaint, IHtti unnumbered page, 
emphasis added). Aside from the insinuation of coordination, the only facts submitted in 
support of the Complainant's allegations are Robert Kiridand's use of the words 'proven, 
trusted, conservative;' two e-maiis sent by Robert Kiridand soRcltIng funds on behalf of 
the Connmitlee, sent well before filing an FEC Fomn 5 Report of Independent 
Escpendltures Made and Contributions Received; arNi a statement afttritNJted to Dr. 
Kiridand's campaign manager in a media report. None of these fads prove sufRdent ID 
create a 'reason to believe' the Respondents have violated the Federal Election 
Campaign Act of 1971. Further, the testimony provided in the aUBChed affidavits 
establishes unequivocally tiiat no coordination occuned between the Respondents and 
Robert Kiridand. 
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On January 13, 2010, ttie Committee filed an FEC Form 1 Statement of 
Organization and Dr. Kiridand filed an FEC Fomn 2 Statement of Candidacy to run for 
Congress in the Eightti Congressional District of Tennessee. (See Affidavit of Ronald 
Kiridand Tl| 2-3 attached hereto as Exhibit A). The Republican primary will be held on 
August 5, 2010. During the course of the campaign. Dr. Kiridand's brother, Robert 

to Kiridand, produced and paid for the websHe 'lvoteconsenmtive.com' and television and 
^ radio ads supportir̂  ttie election of Ronald Kiridand to Omgress. According to 

documentation provided in ttie (^plaint, ttie 'ivoleconsen«tive.oom' website was 
00 registered to Robert Kiridand on March 22, 2010. Additionally, according to fonms 

obtained by the Complainant Robert Kiridand paid for radio ads on March 22, 2010, 
*̂  «nd television eds on April 6, 2010. The website and ads appear to carry the proper 
^ disdalmere deariy identifying ttiem as independent expenditures. According to a fomfi 
Q filed witti the FEC on April 5,2010, it is darified ttiat the radio ads and website paid for 
ri by Robert Kiridand were publidy disseminaled on Merch 26.2010. 

The wek)site, television, and radio ads were produced oompleiety independent of 
the Respondents. As testified to by Dr. Kiridand, neittier he nor anyone acting on his 
behalf ever requested or suggested to Robert Kiridand ttiat communications should be 
produced and distributed on behalf of Dr. Kiridand's campaign. (See Affidavit of Dr. 
Kiridand attached hereto as Exhibit A f 8; Affidavit of Joel McElhannon 17 attached 
hereto as Exhibit B; and. Affidavit of Brent Leathenwood f 5 attached hereto as Exhibit 
C). Further, at no time did Robert Kiridand or anyone acting on his behalf request or 
suggest the production and distribution of these ads to the Itospondents. (See Exhibit 
A19, Exhibit B18. and Exhibit C H 6). Television ads produced by and paid for by ttie 
ftepondents were developed by Joel McElhannon, President of Soutti, U.C and the 
campaign website was developed by Stoneridge Group, neither of which has been 
involved in any way witti Robert Kiridand's independent efibrt (See Exhibit B f l 14-18). 

Initially, as any brottier would, Robert Kiridand todc an interest in supporting Dr. 
Kiridand's campaign for Congress. Early on, In January 2010, ttie Kiridand brattiere 
would discuss how ttie fiedgling campaign was proceeding. - (See Exhibit A15). As 
etated In ttie Complaint, Robert Kiridand sent out an 'enttnisiastic' e-mail on February 6, 
2010, from his personal ennail account sdidting financial contributions to the 
CommittBe and declaring his brottier was "^nna win.' (See Complaint, Attachment 3). 
A subsequent e-mail sent on February 10,2010. Is a fomwird of the Februanf 6,2010. e-
mail and originated fifom ttie e-mail address [The February 10, 
2010 e-mail appears to have been erroneously attributed to Robert Kiridand. After eariy 
February, Dr. Kiridand's brottier, Robert Kiridand, became distant (See Exhibit A16). 
Unbeknownst to ttie Itapondents, Robert Kiridand had dedded to make independent 
expenditures in support off Dr. Kiridand's oongrssstonal campaign. TTie firrt in a series 
of radto ads began airing on March 22, 2010, and the webelto 1voteconservattve.com' 
was registerBd that saime day. 

The Kiridand brottiers still speak on occaskm. Dr. Kiridand has advised his oMer 
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brottier regarding some heaNh issues since the independent expenditure effort began. 
(See Exhibit A f 12). Importantty, Dr. Kiridand has not had any conversations witti 
Robert Kiridand ki whKh material infonnation about ttie C^mittee's plans, projects, 
activities, or needs were conveyed. (See Exhibit A f 11). 

Additionally, while not addreesed in ttie Complaint, Brad Greer vras a campaign 
vdunteer who accompanied Dr. Kiridand around the disttid and inboduced him to 
potential supporters In January 2010. Mr. Greer wes never empkiyed by the 
Committee; in eariy Febniary Mr. Greer abruptly stopped volunteering to help ttie Dr. 
Kirictand campaign. (See Exhibit B H11). It Is the understending of the Respondente, 

Ln firom various media reporto, that Mr. Greer is now empkiyed tiy Robert Kiridend end is 
^ essisting with the indeperident expenditure effbrt. Dr. Kiridand has not had any 
^ oommuntoations witti Mr. Greer in which material infonnation about the Committee's 

plans, projeds. activities or needs were conveyed. (See Exhibit A generally). 

Q The website, radio and televiskm ads produced end paki for by Robert Kiridand 
O have utiiiied the words 'proven, tmsted, consenmtive' to describe Dr. Kiridand. As 
'^ slated prevkHidy. the website was reghtsred on March 22, 2010. and the radto ads 

began airing the same day. The televfelon ads began airing on April 6,2010. While it fe 
unknown to ttie Ftespondento when ttie televfeton ads were produced, it was 
prssumabiy at least a few days before they began airing. The Respondente have also 
utilized the words 'proven, tmsted, oonsen«tive' in campaign communications. The 
words first appeared in a liindretehig letter mailed by the C^mittee on Febmary 26, 
2010. (See Exhibit B 115). The offtetal campaign website 'votBkiridand.com' was 
taunched on April 5, 2010, end prominentfy dfeplays the words 'proven, tmsted, 
conservative." (See Exhibit Bf 16). 

There was no coordination between ttie ftespondento and Robert Kiridand with 
regard to ttie use of the words 'proven, tnisled. conservative' in campaign 
communications. (See Exhbit A, Exhibit B and Exhibit C generally). The words 
"proven, tmsted, consenrative" are generic terms commonly used in political campaigns. 
The exad aame words or dose variations of the phrase have been used by multipte 
campaigns for piiblte office. (See examples attached hereto as Exhibit D). Mr. 
McElhannon devetoped the "proven, tmsted, conservative' tanguage for the Committee 
and has used variations of the words on previous pditical campaigns for which he has 
consulted for. (See Exhibit B117). I 

LawandAnaivate . 

A ooordinatsd oommunteation te defined as a oommunteation "made in 
cooperation̂  consultation or concert wtth, or at the request or suggestion of, a 
candktete, a candkistô s autiiorized committee, or a pditical party commttlee or any 
agent of any of these entities.' 11 CFR 109.20. FEC regulations eeteblish a three-
prong test to determine wfiettier a communksation to coordinated. Thoso three prongs 
indude (1) the payment prong; (2) ttie content prong; and, (3) the condud prong. /(/. 
109.21 (a). 
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The payment and content prong are not at Issue ki ttite matter. The condud 
etandard to at tosue end requires that certain condud must be establtohed in order to 
ehow coordination. A communication satisfies the content prong if any one of these five 
etandsrds to met 

1. The communteatton to at the request or suggestion of ttie campaign 
or ite aoente. 11 CFR 109.21fdm). 

^ 2. The communtoation to disseminated wtth the material involvement 
of thacamnakin oriteaoanta. 11 CFR 109.2ird^r2V 

00 3. The oommunteation is crsated. produced or disttibuted afier 
^ substantial dtocusdon wtth the cempaign or ito agento. 11 CFR 
^ mziMS). 
O 
o 4. The campaign and person creating the communication share a 
^ common vendor. 11 CFR 109.21(d̂ W. 

5. Tfie person creating the communication has previously been an 
empkiyee or an independent contractor of ttie campaign.11.CFR 
109.?1(d)(g). 

The Complaint baldly conduded that the use of the words "proven, tmsted, 
, conservative" in communteations paki for by ftobert Kiridand are ttie dtosemination. 

disttibution or rspubiishlng of campaign materieto prepared by the ftespondento. A 
shnpte "Googte" search, however, will show that these worde are nettling more than 
generic examples of commonly used campaign language eiready In ttie publte domeln. 
(See Exhbtt D). The Respondente have never requested or suggested to Itobert 
Kiridand that communications be created, produced or distributed on their behalf in the 
Eightti Congressional Dtobtet of Tennessee. (See Exhbtt A H 8, Exhibtt B f 7. and 
Exhtt>ttC1|5). 

Furthemnore, Robert Kiridand was never given auttiority by ttie ftespondento to 
creato the webelto, radto and tolevtoton ede for whteh he has paki. (See Exhibit A. 
Exhibtt Band Exhibtt C generally). The ftespondento have In no way assented to ttiese 
communteations paki for by Robert Kiridand. In an effort to creato an eura of assent 
the Comptaint references en April 7, 2010, news artteto in The Commercial Appeal in 
whteh Dr. Kiridand'e campaign manager, Brent Leattiemvood, when aaked about ttie 
Independent expendttures speculated: 

'[ejariy on, Robert dedded ttwt he wanted to do an independent 
efliort....He waded to do It to levd ttie playing Add, probebiy 
wanted to do that because of aH ttie spsdal intsrsst and 
Wsshtegton insUsr monsy ttiat to gdng to be beddng our 

(See Complaint, Attachment 
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Mr. LMttienMOOd was hired as Dr. Kiridand'e campaign manager on March 15. 2010. 
He had no knowledge of ttie independent expendtture effbrt before the radto ads began 
airing on March 26, 2010, and has never met or communicated witti ftobert Kiridend. 
(See Exhibtt C1 3). Mr. Leettiemvood was merely responding to an inquiry from the 
press about the radto ads that were airing In ttie congresdonal distttat basing his 
response on en assumptton about why ftobert Kiridend may have chosen to meke those 
independent expendttures. Mr. teattienMood's quoto in the artide in no way shows that 
the ftespondento autiiorized the communteations paki for by ftobert Kiridand. The 
ftespondento dM not request or suggest these communications or assent to the 

^ suggestion of such communications. Thus, 11 CFR 109.21(d)(1) has not been vtolated. 
m 
^ The Comptaint statee that ttie 'dose fsmilial tie' between ttie Kirictand brattiere 
^ 'insinuates' that ttie websHe, radto and teievtoten ade were creeted by ftobert Kiridand 
^ wtth the material involvement of the ftespondento. Furttier, the Comptaint suggeste 
^ Robert Kiridend's "̂ nttiusiastid" support for hto brother's campaign indlcatee material 
o involvement. Under the taw, tt is ineievent whettier e person paying for a 
G> communication to related to a candkiato. There is material tovdvement in a 

oommunlcation vifhen information to exchar̂ ged regarding content, intended audtance, 
means or mode of oommunteation, specific medta ouflet used, or the timing or 
frequency or size or prominence of a communication. 11 CFR 109.21(d)(2). Netther Dr. 
Kiridand. ttie Committee, nor any of tts agento had any material tovolvement in ftobert 
Kiridand's communteations in the Bghtti Congresstonai Disttid; therefore, there to no 
reason to beltave 11 CFR 109.21(d)(2) was vtoiatod. (See Exhibtt A, Exhibtt B and 
Exhibtt Cgenerdly). 

A substenfial oommunteation under 11 CFR 109.21(d)(3) to defined as one in 
whteh a candUate's ptans, projeds, ectivHies, or neede to conveyed to a person paying 
for the communication, and that toffomriation is material to the creation, production, or 
distribution of the communteetion. As prsvtously dtocussed. Dr. Kiridand continues to 
speek wtth Robert Kiridand from time to time regerdingheatth issues. (SeeExhibttAf 
12). In eariy Febmary, Robert Kiridand beceme dtotent and ceesed communications 
witti Dr. Kiridand regarding hto campaign. (Exhibtt A16). From earty Febniary on, Dr. 
Kirictand has not had any dtocussions wtth ftobert IQridand or anyone acting on hto 
behatt in whteh he conveyed his cempaign's plans, prpjeds, activtties or needs. (Exhibtt 
Airii). 

The Complaint forther elleges ttiat the use of ttie words 'proven, tmsted. 
conservative' by botti Robert Kiridand and ttie ftespondento show ttiat ttie 
ftespondenfs campaign plans, prp|ecto. activRiee, or needs were conveyed to ftobert 
Kiridand. Again, these words or variations of these worde are pubficaliy availabta and 
commonly used hi pdNteei campalgne. The promtoent dtoplay of these words in the 
CommtttM'e commimlcationa was created by Mr. McElhennon and was ctone so 
Independent off Robert Kiridend'e effbrt. (SeeExhtt)ttB117). Indeed. Mr. M(£lhannon 
has never met or oommunteated wtth ftobert Kiridend, or anyone acting on hto behalf for 
the purpoees of the independent expendtture effbrt and had no knowledge of the 
independent expendtture effbrt prior to the ede airing. (See Exhtt)tt B f l 5-10). Thue. 
11 CFR 109.21(d)(3) waa not vtoiatod. 
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While not eileged in ttie (^plaint, there have been no common vendore. The 
(̂ mtttoe has conttaded wtth Soutti. LLC for ttie purposes of hiring staff and vendore 
for ttie cempaign. (See Exhibtt B 1 12). Netther staff nor vendore hired by the 
C^mttlee have been empkiyed by or independentiy conttaded wtth Robert Kiridand 
for ttie purpoees of hto independent expendtture effbrt. (See Exhibtt B HI 12-13). 
Therefbre. netther 11 CFR 109.21(d)(4) nor 11 CFR 109.21(d)(5) were vtolated. 

Finally, ttie mere tod ttiat Dr. Kiridand and ftobert Kiridand are brottiere does not 
^ show any coordinatton. The Complainant, wtthout any proof, to hoping the perception 
u\ created by a family member fonding an independent expendtture on behatt of anottier 
fri femily member is enough to wenant an investigation. The facte bem out ttiat no 
00 coordination has taken ptace in the Eighth Congrsestonai Distrtet of Tennessee between 
^ the Respondente end ftobert Kiridand. The Comptaint to in error botti tegeiiy and 
^ fedualiy and shouM be dtomissed. 

O Conduaton 

As testimony provMed makes dear, the Respondente dki not coordinate wtth 
Robert Kiridand reganiing the content timing, or eny other asped of communications 
paid for by Robert Kkktand. Since the webstte, radiom and teievidon ada paki for by 
ftobert . Kiridend were independent expendttures, tt to respectfully requested that the 
Ccmimisston find no reason to believe the fteepondento vtolated the Federal Election 
Cempeign Ad of 1971 end dtomtos ttie Comptaint 

Verytmlyyoure, 
WALDROP ̂ i!(HALL 

By 

irodi 
'G. Bush 

CMP/JGB/Mg 

Endosures 
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